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Staff Director Morales and General Counsel Ganz,

I write to follow up on a potential conflict issue I raised during
the Friday business meeting.  Ms. Mitchell serves as Chair on the
Board of the Public Interest Law Foundation. This organization,
PILF, appears to employ Commissioner Adams as General Counsel,
it also appears he serves  as a Director for the organization and as
an officer through his status as President.
 
At the November 19, 2021 business meeting, I raised, on the record,
the point that Commissioner Adams appears to have financial and
business relationships with Ms. Mitchell, through PILF, which as far
as I am aware he failed to disclose to the General Counsel's office
prior  to the nomination and vote on Ms. Mitchell’s appointment. I
asked for a written opinion from the General Counsel as to whether
any ethical rules, policies or laws  were violated as a result of this
apparent  non-disclosure, and, if so, what the impact of any breach
is not only for Commissioner Adams, but also for the August 2021
vote appointing Ms. Mitchell to the EAC Board of Advisors. In other
words, if Commissioner Adams should have disclosed and recused
but did neither are the nomination and the vote itself tainted. 
Other Commissioners may have thought differently about the
nomination  and their vote had they been aware of ethical issues.  

 
Specifically, I would direct the General Counsel to  5 CFR §
2635.402, Disqualifying financial interests (and related statute, 18
U.S.C. 208(a)), and 5 CFR § 2635.502, Personal and business
relationships (also known as the impartiality rule). As the titles of
these regulations imply, the first deals with conflicts of interest that
stem from financial interest and the second deals with a more
general duty of an employee to act and appear in a way that is
impartial. I would also direct the General Counsel to PILF’s IRS
2018 990 statement (attached). This document indicates that, in
the relevant filing year J. Christian Adams was the highest paid
employee of PILF, with a salary of $120,000.00 (page 7), and it



indicates that compensation is approved by the organizations
independent Board members, of which Ms. Mitchell is one (page
29). In short, Ms. Mitchell serves as Chair of the Board on which
Commissioner Adams serves, she Chairs the Board of an
organization that employs Commissioner Adams as General
Counsel and President, and Ms. Mitchell participates in approving
his compensation. The failure to disclose these facts if true raise
serious questions  as to the propriety and validity of Commissioner
Adams participation in matters regarding Ms. Mitchell.

 
Please undertake a review of the relevant ethical and conflict of
interests  policies, and laws, including but not limited to those I have
identified  and report your findings to the Commissioners. If it is
determined that a violation occurred or  that this matter is more
appropriately investigated by a separate independent third-party, a
referral to Office of Inspector General of the Department of Justice
may be appropriate, consistent with 5 CFR 2638.502) 

 

As indicated above, please include in your analysis a determination
as to whether any rule, policy or law  was violated , if so, in what
way, as well as an opinion as to the appropriate remedy for such a
violation for the individual(s) involved and an appropriate way to
remedy a potentially tainted Commission action. Lastly but
importantly, please also include guidance for how the process
should work to identify, provide notice of, and deal with possible
conflicts of interests arising from financial, business, and personal
relationships so we do not have any similar issues in the future.

Thank you for your time addressing this important matter. 

Thank you,
Debo P. Adegbile 

Irena Vidulovic
Special Assistant to Commissioner Debo P. Adegbile
U.S. Commission on Civil Rights
M: 202-591-9969
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http://usccr.gov/
1331 Pennsylvania Avenue, NW Suite 1150
Washington D.C. 20425
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